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COVID-19: LAWYERS WITHOUT BORDERS CANADA EMPHASIZES THAT 

HUMAN RIGHTS AND THE RULE OF LAW REMAIN IMPORTANT IN TIMES OF 

CRISIS 
 

 
Quebec, April 2, 2020 - Lawyers Without Borders Canada (LWBC) recognizes that 
the COVID-19 pandemic represents a major international public health issue. All 
States must take unprecedented measures to halt the spread of COVID-19, 
including measures that limit the full exercise of rights and freedoms guaranteed 
by international law and by each country’s domestic law. 
 
However, despite the magnitude of this crisis and the legitimate desire to contain 
its public health impacts, LWBC would like to remind States that the current context 
does not relieve them of their obligation to uphold human rights within their 
territory. 
 
While the current context exacerbates the structural factors of vulnerability that 
prevent certain parts of the population from fully enjoying their rights, it is 
imperative to highlight the dangers inherent to measures restricting rights and 
freedoms and to reaffirm our collective commitment to the underlying principles of 
the rule of law. 
 
Restrictive measures respecting human rights 

Although a State may invoke public health in order to limit the exercise of certain 
rights, the restrictive measures put forward must comply both with applicable 
international standards and with domestic law. In addition, any restrictions must 
be: 
 

i. strictly necessary to achieve the objective;  
ii. proportional, which means that it is the least restrictive among the solutions 

considered; and  
iii. non-discriminatory.1 

 

If the justification for the measures – in this case, the pressing need to stop the 
spread of COVID-19 – appears legitimate, it must not hide other non-legitimate 
motivations nor open the door to illegal, abusive or arbitrary measures. 

                                                 
1The Siracusa Principles on the Limitation and Derogation Provisions in the International Covenant 

on Civil and Political Rights, E/CM.4/1985/4, September 28, 1984; Committee on Economic, Social 
and Cultural Rights, General Comment no 14 (2000) The Right to the Highest Attainable Standard 
of Health (art. 12 International Covenant on Economic, Social and Cultural Rights), E/C.12/2000/4, 
August 11, 2000, par. 28-29.  



 

 

In these circumstances, LWBC reminds States that even in the event of a 
declaration of a state of emergency2, a State cannot, at any time and for any 
reason, among others, suspend: 
 

● the exercise of the right to life; 
● the prohibition of slavery and servitude; 
● the freedom from torture and inhuman or degrading treatment; and 
● the right to freedom of thought, belief and religion. 3 

 
Human rights and COVID-19 

In order to fulfill their obligation to respect, protect and fulfill human rights, States 
must pay particular attention to people in vulnerable situations, whether they are 
detained, disabled, elderly, of low income, asylum seekers or members of 
indigenous communities. Furthermore, States must adopt gender-sensitive 
measures so that women and girls are not disproportionately affected. 
 
One of the main rights affected during a pandemic is obviously the right to health4 
which can be defined as the enjoyment of the highest possible level of physical, 
mental and social well-being5. This includes, among others, access to appropriate 
medical care, treatment and medication for both people with COVID-19 as well as 
for all other people requiring care. The measures taken should not have the effect 
of limiting the right to sexual and reproductive health, such as access to 
contraceptives and maternal health services.6 
 
Other rights are likely to be violated due to restrictive measures adopted by States 

to limit the spread of COVID-19, and certain pre-existing issues could be 

exacerbated. For example : 

● Being confined to their home makes victims of domestic abuse more 
vulnerable. 

                                                 
2 States must observe an international notification system when using the right of derogation 

provided for in article 4 of the International Covenant on Civil and Political Rights. This is also the 
case for certain regional instruments such as the American Convention on Human Rights. 
3 International Covenant on Civil and Political Rights, art. 4 (2). In its General Comment no 29 

(Article 4: Derogations during a State of Emergency), the Human Rights Committee of the United 
Nations mentions other rights that a state cannot derogate from during a state of emergency. The 
American Convention on Human Rights also protects rights during a state of emergency (art. 
27(2)). 
4 The right to health is provided, among others, by article 25 of the Universal Declaration of Human 

Rights, by article 12 of the International Covenant on Economic, Social and Cultural Rights, by 
article 16 of the African Charter on Human and Peoples' Rights and by Article 10 of the Additional 
Protocol to the American Convention on Human Rights in the Area of Economic, Social and Cultural 
Rights (Protocol of San Salvador).  
5 General Comment no 14, supra note 1. 
6 General Comment no 14, supra note 1, par. 34-36. 



 

 

● People with lower incomes may have more difficulty obtaining water, food 
and medicine, or finding safe accommodation during periods of 
confinement. 

● Detained persons run a particular risk of being contaminated, especially 
when prison establishments are overcrowded and the minimal conditions 
for their treatment are not respected. 

 
In addition, confinement orders must not allow actions to be taken that have 
nothing to do with the intended objective. As a result, law enforcement cannot 
conduct illegal searches or arbitrary arrests on the pretext that the free movement 
of people is being controlled.7 Similarly, a derogation from the fundamental 
obligation to guarantee an effective remedy in the event of detention (habeas 
corpus) or the failure to observe fundamental principles guaranteeing a fair trial, 
such as the presumption of innocence, cannot be justified, even when a state of 
emergency has been declared.8 
 
The importance of promoting and defending human rights 

Finally, in the current situation, human rights defenders must be able to continue 
their work, and therefore to continue their efforts to document human rights 
violations and advocate for State action in accordance with international 
obligations. Consequently, the measures adopted must not aim to silence them, 
such as by arbitrary arrests, or to hinder their work, for example, by inhibiting 
access to relevant information concerning the situation, or by presenting them with 
a misleading portrait of the state of affairs. States also continue to have the 
obligation to protect human rights defenders from violence, threats and reprisals.9 
Human rights defenders must remain a true democratic counterweight in these 
troubled times. 
 
About LWBC 

LWBC is a non-governmental international cooperation organization whose 

mission is to support the defence of the human rights of people in vulnerable 

situations by strengthening access to justice and legal representation. 

Contact 
 
Olympe Baudoin, Executive Assistant 
(418) 805-6200 / olympe.baudoin@asfcanada.ca 

                                                 
7 See Human Rights Committee, General Comment no 35 (Article 9 (Liberty and Security of 

person), CCPR/C/GC/35, December 16, 2014. 
8 Human Rights Committee, General Comment no 29 (Article 4: Derogations during a State of 

Emergency), CCPR/C/21/Rev.1/Add.11 (2001), par. 11-16. See also Inter-American Court of 
Human Rights (IACrtHR), Habeas Corpus in Emergency Situations (Arts. 27(2), 25(1) and 7(6) 
American Convention on Human Rights), OC-8/87, January 30, 1987. 
9 Human Rights Committee, General Comment no 34 (Article 19: Freedoms of opinion and 

expression), CCPR/C/GC/34, September 12, 2011, par. 21-36. See also United Nations General 
Assembly, Situation of human rights defenders, A/72/170, July 19, 2017. 
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