
 

Edwin Legarda Trial in Colombia: 
LWB Canada takes note of the content of Justice Pen agos Pax’s 

decision and anxiously awaits the written reasons f or that decision.  
 
Québec, 11 June, 2010 – Lawyers Without Borders Canada (LWBC) takes note of 
the decision to convict six of the seven soldiers accused of the murder of Edwin 
Legarda, husband of the Colombian indigenous leader Aida Quilcué.  This decision 
was rendered today by Justice María Rocío del Pilar Penagos Paz in Popayán 
(Cauca, Colombia).   Justice Penagos Paz indicated that sentencing will occur on 
August 12, 2010.  The crime of murder of a protected person (as described in 
international humanitarian law) is punishable by a prison term of 30 to 40 years. 
 
At the request of the Regional Indigenous Council of Cauca (CRIC) LWBC sent a 
delegation of expert criminal lawyers to observe the Legarda trial.  CRIC requested 
LWBC’s presence as they were concerned that, as has so often been the case in the 
past, these criminal prosecutions of soldiers would not permit justice to be rendered. 
The LWBC delegation attended the entire trial process, which took place over the 
course of several weeks, including being present for the presentation of all evidence 
and the delivery of arguments by the parties.  LWBC`s presence at the trial allowed 
the delegation to assess the extent to which the proceedings complied with the 
universal legal norms applicable in an adversarial criminal justice system.   
 
Nonetheless, without the reasons for the decision, which will not be issued until 
August, 2010, LWBC cannot comment on the decision.  After these written reasons 
are available, LWBC will produce a complete report examining the entire trial 
process.     
 
LWBC would also like to take this opportunity to express its solidarity with the Nasa 
people, to which community the victim was a member, and, in particular, to Mrs. Aida 
Quilcué, the victim’s widow and a prominent indigenous leader who is known both at 
the national and international level.  LWBC profoundly denounces the fact that, 
during some of the testimonies given at trial, Mrs. Quilcué and her deceased 
husband’s reputations were attacked, while the information provided in those attacks 
were in no way relevant to the issues being examined at trial. 
 
Unfortunately, the conviction of these six soldiers does not resolve all of the 
questions that have been raised around Edwin Legarda’s murder and demonstrates 
the limitations of the criminal justice system, whether Colombian or of other parts of 
the world.  According to the legitimate authorities of the Nasa people, as well as 
many other intervenors, Legarda’s violent death occurred within a context marked by 
the Nasa people’s great mistrust of the civil and military authorities, whom the Nasa 
accuse of persecution.   These Nasa authorities and intervenors argue that this 
death was nothing less than the result of executive orders coming from the highest 



political powers, making this murder, ipso facto, a state crime.  However, this cannot 
be demonstrated in a trial that involves the prosecution of only the soldiers who were 
at the scene, and to whom the direct responsibility for Mr. Legarda’s death is 
attributed, particularly due to the limitations that Colombian law places on cross-
examination. 
 
In order to resolve the questions that continue to exist regarding the criminal 
responsibility of the accused soldiers’ superiors, and in order to clarify all of the 
circumstances surrounding this murder, LWBC recommends that a fuller 
investigation be carried out by the competent authorities.   
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